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- The MAILING MTE of this communication appeal^ qh me e&vor sheet wHh m comspondence addms - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE i MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

' ^^SH^lfa^JSS'^^^^ ^ prwtsioiw of 37 CFR 1.138(3*. ti no event tiowwer. may a lepV bd tmiely Wed 

after SIX (^) MONTHS frcin Ihe fw^rine cate Of this am>unl(a^ 
- W NO period epf reply te8p«ifW8bovB.!hBii^^ 

. Feilufetorepfyv4WnltesjU <35U.S.C.5m). 
«anMdpa«ntfimtBcl|u8lNefvl See 37 Cf R l.7D4(|b}. • 

Status 

I) ^ Responsive to communication(5) filed on 22Mav200^. 

2a)n This action Is FINAL. 2b)l3 Thfe action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed In accordance with the practice under £x parte Quayie. 1935 CD. 11. 453 O.G. 213. 

PIspositioii of Claims 

4) ^ Claim(s) 1-31 is/are pending in the application. 

4a) Of the above clalm(s) l$/are ¥«hdrawn from consideration. 

5) D Clalm(s) is/are allowed. 

6M Claim(s} 1:21 is/are rejected. 

Claim{s) is/^re objected to. 

8)D Clalm(s) are subject to restriction antf or elecUonrequiremenL 

Application Papers 

9}D The spedftcation Is objected to by the Examlnor. 

10)0 The drawlng(s) filed on is/are: a)n accepted or objected to by the Examiner. 

Applicflnl may not request that any objection tq the drawingCs) be held In abeyance. See 37 CFR 1 ,65(3), 
Replacement drawmg sheet(s) Including the correcfion is required if the dfawing{6) Is objected to. See 37 CFR 1.121(d). 

II) 0 The oath or declaiation is objected to by the Examiner. Note the attached Office Action orfonn PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknoutfledgment is made of a claim for foreign priority under 35 U.S.C. § 1 13(a)-(d) or (f). 
a)DAn b)D Some •©)□ None of: 

1 .0 Certified copies of the priority documents have been received 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certifted copies not received. 



Attdchm««it($) 

1) 13 Notice of References CUed (PTO^ 

2) □ Notice or Dx3fispe95on*s Patent Drsiring Review (PTO'94S) 

3) □ infotmatiQn Disclosure Statements) (PTO-1449 or PTO/S8/0S) 

Paper No(s)/Mail Date 



4) □ Interview Summary (PTOSIS) 

Paper No($VMan Date. . 

5) □ Notloe of Infonmal Patent AppCcation (PTO- 1 52) 
ODother 



U.8. Pstom «Ad Tugitfomam orc» 
PTOL-326(Retf.7-0S) 



Office Action Summanr 



Part of Paper NoiMaa Date 20060624 



PA(X 9f13* RO/D AT 10/12Q006 8:53:00 AM [Eastern [ta^^^ 



lO/mOOB THU 9:09 FAX iOlO/013 

Application/Control Number: 10/713,637 Page 2 

Art Unit: 3768 

DETAILED ACTION 
Response to Arguments 
L AppUcant's arguments with respect to claims 1-31 have been considered but are moot in 
view of the new gn>und(s) of rejection. 

OaimR^ections^3SUSC$102 

2. The fbllowii^ is a quotation of flie appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the retections under this section made in this Office action: 

A person shall be entitled to a patent unless- 

(b) the invenlttm was patented or described in a printed publication In this or a foreign country or in public use or on 
sale in tUs coiintiy« nxm than one 3w prior to the date of tfpplicatbn ror p 

3. Claims 12-27 are rejected under 35 U.S.C 102(b) as being anticipated by Kovacs et al 
(US 5.833.603). 

Kovacs et al anticipate disclose all clauned features in claims 12-27. 

Claim 12: Kovacs et al disclose a system and method for detecting tissues comprising a 
capsule comprising a detector, a substance for associating with a target tissue where the 
substance is capable of being detected by ifae detector and a machine for veri^g at least one of 
the detector and substance are suitable for use (col. 3, line 1 0 - col. 4» line 59; col. 6, lines 8-S6)« 
Kovacs et al disclose that flie detected signals and analyzed math^atically and determined 
whether a particular tissue is present m the patient such as temporary implants^ pros&esis, 
patient's organs and tissues (col. 3, lines 24-32). 

Claims 13-18: Kovacs et al further disclose the method above where steps of verifying at 
least one component and concentration (amount of chemical or biochemical substance) of the 
physical properties of the tissue, cell, and biochemical components of region of interest 
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Although, Kofvacs et al do not explicitly state that the detection substance is a monoclooal body, 
peptide, nanopaiticlc, mRNA and DNS corresponding to a generic monoclonal antibody, and 
liposome, these are inherent pn^erties of biocl^mical composition of the tissues and cells (col. 
6Jines26-36). 

Claims 19-23: Kovacs et al disclose that the biosensor detects energy spectra via optical ' 
or photosensor, which is used along with dye to acquire optical radiadon. Ahhough Kovacs et al 
do not explicidy state use or radioisotopes^ the dye solution with radiation optical acquisition is 
inhezeni that the dye solution must be radioactive or ntdioisotopes (ool l» Imes 56-65; col. 4, 
Unes 34^; coL 5, lines 5-26). 

Claims 24-27: Kovacs et al fiiither discloses the method above where the sensor is a 
spectrophotometer acquiring inult^le images of data jBrom a region of interest with predetcrmme 
spectrum » wavelengths, and position to detect optical spectrum, i.e. spatial response pattern (col. 
I,line66-cbl.2,linell). 

Claim Rejecdons - 35 USC§103 

4. The foQowing is a quotation of 35 U.S»C. 103(a) which forms tiie basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtdncd thoa^ die invention is not identically disclosed or described as set forth in 
section 102 of this titles if the differences between the subject matter sought to be {patented and the prior art 2m 
suet that the subject matter as a %vho!e would have been obvious at the time the Invention was made to a pefson 
having ordinary skUl in the art to which said subject matter peitains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-1 1 and 28-3 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Komcs et al in view of Iddan et al (US 5,604^31) and Okada et al (US 5,424,546). 

Kovacs et al substantially anticipate all claimed features in claims 1-1 1 and 2&-3L 
Kovac et al disclose a system for detecting tissues comprising a capsule comprising a detector, a 
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substance for associating with a target tissue where the substance is capable of being detected by 
the detector and a machine for verifying at least one of the detector and substance are suitable for 
use (col. 3, line 10 coL 4, line 59; coL 6, lines 8-56). In addition, Kovacs et al disclose that the 
capsule includes multiple detectors, a radiation detector, magnetic detector, and single analyzer 
for each detector (col. 4, lines 35-44), Although Kovacs ct al disclose implantation of the sensor 
device, Kovacs et al do not disclose that the capsule is a swallowable or that the capsule material 
is coated to allow the capsule to goes through the gastro-intestihal (GQ tract. However, Kovacs 
et al's defidency is well known in the art where Iddan et al teaches a similar capsule detector 
>^ere the device is swallowable and coated with matraial to allow the detector to pass through 
the GI tract (col. 1, lines 34-40; coL 3, line 8 - coL 5, Ime 6). In addition, neither Kovacs et al 
nor Iddan et al specifically disclose that detector pulse shaping device is in direct communication 
with a single channel analyze configured to analyze the voltage output. This pardcular feature 
is well known in the art as evident by Okada et al. Okada et al teach that an endoscopic or 
catheter with a detector bcludes single channel analyzer that counts the detected photons, i.e. 
voltage output fiom the piilse shying device (coL 10, lines 13-29). Therefore, it would have 
been obvious to one having an ordinary skill fa the art at the time the invention was made to 
apply Kovacs et al's teachings as described above with Iddan et al's device deigned Id be 
swallow throi^h the GI tract and Okada et al's single channel analyzer to achieve the claimed 
invention. 
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Any inquiry conc^roing this communication or earlier communications fiom tfie 
examiner should be directed to WilUam Jung, PhD. whose telephone number is 571-272-4739. 
The examiner can nortaally be reached on Mon-Fri 8:30 AM to S PM. 

If attempts to leadi the examiner by telephone are unsuccessfid, tiie examhier*s 
si^KTvisor, Hem Mands-Nfcreadcr can be reached on 571-272^740. The fex fdxme number fbr 
the organization wiiere this application or proceedmg is assigned is 571-273-8300. 

Momiation regarding the status of an aj^licaticw may be obtained fixan ^ Patent 
i^ipKcation bfonnation Retrieval (PAIR) system. Status infbnnation for published applications 
may be obtained fixim eiflier Private PAIR or Public PAIR. Status infonnation for unpublished 
applications is available thiougih Private PAIR only. For more information about the PAIR 
syston, see httpi^»ir-direcLuspto.gov. Should you have questions on access to the Private PAIR 
system, contact ti» Electronic Business Center (EBC) at 866-217-9197 (toll-fiee). If you would 
like assistance fiom a USPTO Customer Service Representative tyt access to tiie *»tiii initt'fi 
infonnation system, caU 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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